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WffERE1\S, the Missouri Ho1.tsiug Developl1)ent Commission ("MHOCl, tbe U.S.

Departnlent of Housing and Urban Development ("HUD"), atld U1C City of St. Louis,

MissonrJ ("City") are partially ftmding CO11struction. througb ffiJD assistance, of Phase I

of the Cochran Garden r\.partn!.ents housing development (tbe "Undertaking"') in St.

Louis, Missouri; and

WHEREAS, the Undertaking is roughly bounded on tbe north by New Street, on the

sonth by O'Fallon Street, 9'h Street on the west and Tn Street. on the east, a.~ outlined on

the enclosed map and ~S herein described ~S U1C Area of Potential Effect (4 APE"), \,,'bicb

is attached hereto as Appendix A and incorporated herein by reference; &.1d

WHEREAS, lhe Undertaking will have an adverse effect on an hi storie property,

identified as archeok>gical site 23SL.22.29 {"Archeological Site"}, which has been

determined by the Missouri Slate Historic Preservation Ofi~icer (tht "SHPO") to be

eligible for listing in the National RegislerotHistoric Places under Criteria D; and

WHEREAS. the MHDC and HUD have consulted with the SHPO pursuant to 36C.F,R.

800. regulations implementing Section 106 of uIe National Historic Preservation Act of

1966, as amendcd [16 U.S..C" 470f] ("SectIon 106"); and

WHEREAS. the Peoria Tribe of Indians of Oklahoma and the Eastern Sha\\'nee Tribal

Cowlcil have been ulvited to comment and become it party to this agreement; and



"tHI!:REAS, the S1. Louis Housing Authori(y ("SLHA"), owneiof the property where

the Undertaking will OCCttr., has oonsuited in this agreemeut; *lud

\VHE:REAS.. C.()(:bran Redevelopnlent Partners. LLC. a Missouri limited liabiJity

corp<>r1rtion ("DevtJo~r") and devel.o~r of ttle Undertaking, bas ~ninv'ited to coneur

in 1I1i$ agreement;
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Urldertaking will ~ implemented in accordance witil the following stipulations in order

to take into account tbe effect of the Undertaking on historic properties.

S TIPUI"A'fIONS

MfllX wi.ll en.sure that the foU(}w.ing st.ipulation.s are carried out.:

A. Location or Activities

The seope of aU ~Lctivities associated witt. Ule stipulations of this agreement, including Ule

research design and data recovery pl3n., shaU be confined to Ule boufLdaries of Ule

Undertaking., as sbown in ExbJbit A., The boundarie$ of the U ndertuJng nlay be

modified subject to agreement betwee.n.theparties to UltS agreement.

B, Rcset.rcb &iign and Data Recov(tQ'

1. MHDC will consu..!t with the Deve..!oper and the SHPO to develt)p M

archeo..!()gica..! research design and data recovery plan ("Plan") for the area ,.."itbin

tl1.e hou..I1daries of the Undertaking.. MHDC sna..!l, pursuant to the terms of an

agreement he tween MHDC and the De\'eloper (the "r\greemem") attuched hercto

as Exbibit "8" and incorporated herei..ll as if fully set forth. ensure that the

DevelOI>er subsequently implements the Plan..
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2.. The Plan will be consistent \~'itb the Secretary of the Interior'iS Stondards jor the

""'Dr't"""I" t "r HJ...,t"", c P..r\".",,! ;,)., fl."" c"""r ' t t..., Ar tlt' 't' ! ' rt." r ,$ S' tn",J"..ul.. r..,..J ", ".co '.I..".., '7 'A" .r" '.r,rL""", 111.., ,)"" e (".', '{f .e .1., e "r ..ur.U".,U.. ..iU

Guidelitt.esforArcluleolog)' mt.d HiSlt,ric Prc,s'ervan'on, and tbe Advisory Council

on HLs'!.oric Pre,\'en!atuJn's Treatmtt:nraf,4n'haevlogicalPr{)pertu',r;: A Handbook,

3.

MHDC, in consultation WiUl the SHPO, shull ensure that Ule Plan will include the

foil owing components;

(a) The reswts of prc\'ious research relevant to the proj.e<.:t.;

(b) Research prt)blems or questions to be atldressed with an explanation oCthei!

relev<tuce and importance;

(c) l"he fieJ.d and laboratory anal'Y$is melllods to he used ",,'ith a ju$tification of

their co$t~ef'f'ecti\"enes$ and how (hey apply to this partictuar property and

tllese researeh needs;

(d) Tbe methods to be used in artifact" data" at1d olller records managettlent;

(e) Explicit. prov'isions for disseminating the researeb findings (0 professional

peers in a timely marnter;

(0 Arrangemeots for presenting what has beeu found at1d learned to the public,

focusing particularly on the commwut}' or communities that may have

iuteres(s 01 the results;

(g) Tbe curation of reeovered material's and records resu.J.ting from t.J.le data

recover}.' in accordance witll 36 C.F .R, 79;

(b) Unexpet:.ietl discoverie,s that may need to be l:onsidered for repatriation

pttrsnarn tn the Native American Graves Protection and Repatriation Act [25

U.S..C. 3001.} ("NAGPRA "), incliding human remains, funerary objccts.

sacred objects or object~ of cultural patrimony as defined in NAGPRA, or for

reutl.rial under Section 1. 94..400 e(set]. RSMo.;

(i) Provision for ownersltip by the SLHA of all recovered materials and records

resulting frorn the data recovery in accordance with tl1e curation requirements

of ~,6 C.F ..R~ 19, and deliver}' to lIle curator of said materials;

3



0) Procedures for e\'aluating and treating disco\'.cries of unexpected remains or

newly .identified histor.ic properties during the course of the pro;ject, .including

necessarj' consultation with other parties.

4. Prior to the comnlencement of fieldwork or ground~disturbing activities. 1\ilHDC

shall, pursuant to the tenus of the Agreement, ensure that the Developer "ubmits a

draft of' the PIau to the SHPO for revie\\" and comment.. The SHPO will have

thirty (30) days ,..'iihin receipt of the Plan to comment to MHDC; otherwise

concurrence \\"ith the Plan will be assumed. ~.fHDC shall take the SHPO's

comments into eot1;5ideration and respond to the SHPO"s comments. if any. in

\\"fiting within thirty (30) days of receipt of said comments. Prior to the

commencement of fieldwork or ground-disturbing activities., the Developer shall

provide MHDC. SIwHA. and ll1e SHPO with the final Plan,

5 The SLHA will ensure that adequate time and funding to carry out. all aspects of

the PLao are provided, and will ensure that all parties oonsu1t.ed in tbe

development of the Plan are kepti.n.formed of tbe status of its implemeutation.

6. Upon completion of fieldwork and ground-disturbing activities. MHDC shall.,

pursuant to the terms of the Agreement, ensure that a draft archeological l'eport

re.sulting from the Plan is prepared and shall submitllle draft report to the SHPO

for review and comnlenl The SHPO shall comment to MHDC within thirty (30)

dav" f .1 "-' eJ'p'" "' f 01..",dra ft "eN'\ rt ~4 HDC .,h" II --LA theSHPQ" '., """""""en""i. j~ v "tv """ .". v "Iv , t'~ .IVI , " v".." jnto consideration and respond to dle SHPO's comments, if any, in writing within

thirty (30) days of reeeipt of said (;~nmlents. Fail.ureby the SHPO to comment to

MHDC within thirty (30) days will. be considered concurrence with the draft

archeological repot1 as submitted.

7. MHDC shall. PUfSUMt to Ule temJS of the Agreement. ensure 1113t a final

archeological report ("Report") resulting from the Plan is prepared and pnwide

the Report to the SHPO. HUD, SLHA. at1d the City Cultural Resources Office.
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",1HOC will,. pursuant. to the tenus of tile Agreement., ensw'e ti1at the Report is

resf)Onsive to professional standards and to die Depaltmem of the Interior's

formal Slalldards ,fQr Fi'J.al Ret>drts Qf Dahl ReeQvery' PrQIframS (42 FR 5377-

19).. Copies of tl1e Report will be distributed, widlin ninety (00) days of

completion, to signator.ic&of tl1is agret~mcn.t as tollows: SHPO ft;s.'O (2), HOD tt;s.'O

(2), SLHA one (1), a1ld City one (1).

C. Qualifications.

M"WC ,,~'j", pursuant t{) the tem)s of the AgreelneD , ensure that aU work in tile

stipulation above will be conducted by individuals who meet 11ttr S'eCrelaT)' of l},e

.Interior',.. Professional Qual(ticationsSlandard.s,for Historic Arcl,eo./ofj)' and HLvtO'1r
(36 CP -n 6 1 )" ,1'\;. t"

D, Dispute Rest)lutit)R.

1. Should the SHPO object within 30 ditys after receipt to any report or docUfnent

provided for revie\:l;' pursuant to this Memorat1dum of Agreemellt, MHDC shall

consult with the SHPO to res~ive the objeeli~n. If MHDC detennines that the

objeCtion cannot be res~lvoo, MRDC shall f{)rw'ard all dt)CUmentation relevant to

the dispute to the Advisor)' Council on Historie Preset'Vation ("ACHP"), Within

tltirt)t (30) days after receipt of all pertinent dc)Cumentalion, the l\Cf"f.P will either;

a.) Provide MHDC with recolnmendations, which MHDC will take into aecount

in reaebing a final decision regarding the dispute: or

b) Notif)' MHDC that it \\'il1 CO.fnn.1ent pursuant. to 36 C.F :R, 800.6{b), and

proceed to comment. Any ACHP comment provided in response to such a

request will be taken into aCCOUf.1t. by the MHDC in accordance witb 36 Cj;".R.

800.6{c)(2) with reference to the subject of the dispute.

2.

Any reconmlendation provided by tile ACHP will be Utlderstood to pertain only to

the subject of the dispute, MHDC's responsibility to carry out all actions under

this Memorandum of Agr<~ement that are not the subject of the dispute will. remain

unchanged.
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COCHRAN GAROENS
025-Slt-O5

MEMORANDUM OF AGREEMEHT

, .15S.'o{ TI;) I j;)' rATEHI C'TO.1;) ' ( ' PREc5 f7 RV A'[ "ON0 P'c lc cl;) »~I "" J ~ ,) , ,;, ,,~.' " "e...I;;. 1".1 .r', ,.r;.~

-~. ~ ~':rI1.H'
By: ..~~ ~ ~~ Date:

~tark A. Miles, Director and Deputy State Historic Preservation Officer
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MIS SOURI LfOUSING Dc YEI O nME~fT COMMISSION.n G. r' .,.. '

B y:C1~ ===
Pete RamseJ, Deputy Director/Chief Underwriter

Date:

j



U..S. DEPARTMENT OF HOUSING AND URBAN DBVELOPMBN-r

By: ll#'A",V""'r,J~) Date: g ,~

Patric.ia A.. StfaU$$ncr, Pro8fUffi C~nterCoordinator,OtUCt (If Public Rousing.
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CffY Of ST. LOUIS. MISSOURI
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H (' us'r!\.J..( ' UTrJ ORJTY OFS'T LOUIS M rSS"'OJJ..R J ) 11'0 J A I~'.J: , .) ." .~.J; \J .1

By:

Chery

':5Date:
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COIKCtlr:

COCHR A N' RED£:;1V" £:; LOPMENT..'" -;"\ "L: L: 0.

PAR1'NI?:RS, I.I.C, n Missouriljolited liability company,
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A G"Rr." ""M r1'NTt\ I;JF"J': L...,

This agreement is entered int1;) bt~tween the Cochran Redevelopment Partners, LLC,
whose address is211 N Bnlad",'ay, Sie 1900, St. Lollis, MO 63102.271 J (the
""Developer"), and Missouri Housing De\'elopment {:'ommission (MHD(~) a Mjssotiri
body co'rp!)rme and politic whose address is 3435 Broadwn>i, Kansas City, MO 6411.1

W1TNESSETH

WHEREf\S, the Developer is the general partner ofC'ochranRedevelopment Phase 1, LP,
(the "Owner'), O\\.'ner of an apartment project known as COehrt:tfl Garden Apartnlents
Phase I (tIle "Project") and located in tile City OfSL {"ouis, Mjssaur1 (the "City").

\V'HEREAS~ MHDC has committed to make the Owner a loan in the amount of
~6~O24~O65 f(tr tl~e construction of the Project

WHERE1\S" a portion of (he financing for the Project will 00 Rtnded with HOME funds
pro'il'ided by MHDC and the (~.ity.

WHERf:AS, additi.<)r,al funding '.\ill be provided ~ the U ..S, Departrnent ofHouslng and
U'rban Devl::Iopment (HOD) in the fonn of HOPE VI funds,

WHEREAS, tbe federal regulations require tbat a Seetion 106 environmenm.l review
(defined below as "Section 106") be performed prior to the committing otHOME funds
or the federal funds.

WHI:RE./\S, inpertorming the preJiminary review of the ProJect site, certain
~ht..*QlogiC3J m3teriaJ was discovered.

WHEREAS, the MHDC and HUD fmve consulted with the State Hi$toric Presel'\!'uuon
Officer (SHPO), pur$uant to 36 C.F.R. Part 800 regul:;Jtions which implememSeetion 106
oftbe N:;Jtioool Historic PresetV:;JtiouAct of J 966, as amended from time to time
("Section t (16").

WHEREAS, t.he Devei{)J>Crstates t.hat. it has developed a Pian as required by the
Mcmorandtl.m otAgreemem which relates to the ar~heologica.J. work being pemlrmed at.
the Project site pursuant to an agreement bet~'een Kennedy...t\ssoeiates mcof1)Orated and
Arthaeo.J.ogicaJ Research Ccmer of St. lJOuis, mt. ("ARC") (tl)C "Consultant
Agreemcnt") attached heretn and incof1)Orated !lertin as Exhibit ..., A " asi! fully set forth

to perform thc data reeovcry investigations in accordance witt) the fenns oft!le Teehnical
Proposal to Perform Data Recovery Investigation within the Cochran Gardens HOPE VI
Tract ("Technical Proposal") submitted June 2005.

W"tl£' RE~AS' "L A~-.I ~ I.' .L T 1.._1 ' PI .I" h 1 I£t(: ,,"", , Ute stauyWUs set tortu 1.n UJC eCtl.1.11C~l !Op<>s'(l complY WIt lilC looerar,.

state and jocal standards fOf the performance oj'a Section 106 Review.. Specifieafi.y, the



final rcJ;'()rtWill adhere to the UoSo Departmentofthelnter1.o('sFoffilat Standards fOff" I R fDR 1) ( "D i' { ' C' d rd " )'lna cJ;'()rts 0 ..rata' cccovery I fograms' epartmcm OJ mcnor ..>tan as ..

WHEREAS, before MHDCwill issue its comm.iU11ent to finance or provide its shnreof
the financing, it hereby requires the Developer make certain representations and
warranties to MlillC,

WHEREAS, the Developer and f\I~C worked with tile State Historic Preservation Officer
("SHPO"') to develop an arehoologica) re~ch design and dam r(:cov~ry' p)an ("Plan")
for tho ar~£i within the boundaries of the Project.

NOW THEREfORE, the parties to this Agreememagree to fu..lfill die <Jbligations set
f<JrW beJ.o~'.

The Developer states that it has developed a Plan as required by the
Memoranduu1 of Agreemenl which relates to the arcbeo.logicaJ work being
performed at the Project site pursuant to the (~on$(tltant Agreen1.ent. Thc Plan
prt)vides for the fol.lowmg:

(a)
(b)

(c)

(d)
(e)

(0

(g)

(h}

(.I)

O}

The results ofpre~vious research relevant to the project;

Research problems or questions to be addressed with an explanation of

their relevance arid importance;

The field and laboratory analysis methods to be used with ajusti.fication

of their cost-.ef.fe<:tiveness and how they apply to this particular property

and these research needs;

Ine methods to be used in artifact,data, and other records managcmcnt;

Explicit provisions for dissemuxating the research findings to

professional peers in a timely manner;

Arrangements for presenting what has been found and leamed to tbe

public, focu$ing particu.l..arly on the community or communities that may

have interests in the results;

Tbe curation ofrerovered materials and records resulting from the data

reco\'ery in accor(iance with 36C..F.R. 7.9;

Unexpected disco\'encs tharmay need to be considered for repatriation

pursuant to the N~ltive American Graves Protection and Repatriation Act

[25 U.S C, 3001] ("NAGPRi\"), includingbuman remains, funerar}'

objects, ~cred o~iects or objects ofcultura.l patrimony as defined in
NAG' pn.~ fi r fi"" r"'buurJl tl l L'nd"'r """'t1;"'" 194 40F\ h i ""11 R", of", ', I\.J\., v vo,., i ',., J,.", Ovo.., u" ..e'f' ..,;'Wlv.,

Provision for oM1.ershipby the Saint Louis Housing r\uthont}!
("~ LI J A ""\ fi f " 11 r"'F""""rA m" t ;,.I S "nd" r""'fi rd"' r-" ltl'" \ ~rl'\'.' 'h" d"'"

J! ..I'" "..1.. ,.",lCU ..C l ..",..v :t .,,"'.. ...'Ig 11. v.o.. \ recovery in accordance \v...ith tbe curalion requirements of 36 C 1: ..R, 19 r

and delivery to the~ cumtor of$aid nlnterin.l..s;

Procedures for cvalunting and treating discoveries ofuooxpectcd

remains or new!.}! identificd historic propertics during tbe course of'the

project, including necessary consultation with other parties,

1



2.

Developer agrees t() implement. the Plall in aCCOrda11ee with the terms o[the
0. S. Departuteut of the Interior ("Department of Interior").

"'
.J... Prior to the commenc(tment oj; fieldwork or ground-disturbing activities

De\'cloper submitted a draft of the Plan to tile SHPO for review ;rod comment.

4. £fthe SHPO provides any commentS regarding the Plan within. tbe thirty (30)
day comment ~riod after me receipt of me Plan, Dcvelo~r will provide those
r""'m ,."'t" t ,"..£lfDC ;mmA~' I".~tv\;v.. m"". ..0 iVU" ",u ..~" .' .

5 Prior to the commencement ot'fieldwork or ground-disturbing activities, the
:Develop:e:r shalJ provide Mt[DC, SLHA, lmd the SHPO \;\'ith the final P[an.

6., Upon completion of ficldwork and ground-disturbing activities, Develo~r
shall have a draft archeological report resu.Jting from the P.lM prepared Md
!iha.J.i submit the draft report to the SHPO for review and comment. The
SHPO shall conlment to MHDC \vithinthirty (30) days of the receipt of the
drnft report. MHDC slta.i.i tnke the SAPO's comments into consideration and
f'eSpond to thc SHPO"s comments, if MY" in writing within thirt)' (30) days of
receipt of said cQmments, Fai.iure by the SHPO to comment. to MHDC within
thirty (30) days will be cQnsidered COl1Cllrreoce with the draft archeological
report us submitted.

7, I\fter dle cofl1pleuon of the neldw'ork Developer will. provide MHDC w'ith a
final archeological report ("'Report") resulting from the Plan, Developer
euslIres MHOC d~t. d)(~ Report \\'iU comply with professIonal smndards and to
tbe Department ofthc Interior's Form4! Standards for Final Reports of Data
f.tet'());eYj;' Programs (42 FR 53n-79).

8 r:>cvefoper will deli,,'cr seven m copies of the Report to MHDC within ninety
(90) days ofcomplction, a11d ~.HD(; will de]iver copies to 1be signatories as
follo~: SHPO t 'o (2), HUD tw'o (2), SLHA one (I), and City one (1)..

9.. LJeveloper wi!! ensure that. ail work performed in connection \;I,'1t11 the
stipttlation above will be conducted by individtJa!s who meet The Se'~reJal)t (if
flU? inter/iJr 's Prcifess/iJn(J1 Qucdfflc(JtiiJns Stand(Jrds "fiJr HLvtiJric ArcneiJliJg)l

und Hi,rfiJry,

10.

11' the SHPO submits an objection within 30 days aftt.-'f receipt of.'the Report or
ai,,;... other document submitted for its review, the Developer will consult with
MHDC regarding suggestions as to how to resol\'e the issue,

Tbis Agreemenft11ay not. be modified, adjusted or amended with<>ut the
c()l1~nt of the parties there.to, s.'lid consent. not to be ume1:lS()nably withheld.
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12. T11e tem1 of this Agreement shai.1 extend for six (6) years, commencing .£r0111
the date of its execution. unless the parties hereto agree to extend this

Agreement

13 Developer. upon the receipt of a written request from MHDC agrecs to
provide documents, plans, material and other information requested by
MilDC which relates to tile Plan and theprojeet within a reasonable time.

(SEAL)
A 'T"r-EST Iw'T'NfESS.., .1 ..." I .1 C'.

MI ~~ OURJ HOt !~ lNG DEVELOP' "ifE'
N f'Y"

"",;),;) j , " \,J,;) "Nt!.. j

COMMISSION

COCHRANREDEVELOPMBNT
PAR' 'T'1.1 E' R'S LLCM ."

i%~ '" ; ." 0' a .J.S$oun

nability company,
limited

By: landwide Development Corporation.
a Missouri corporation, a Managin~
Menlber

~~edY'l;JIresident.

I

NANCY IWRROUGHS
:1:Jfctery Pub»C -NOtj)fY Sa«.!

StATE Or MISSOIJRI
C~ of St.. \.oui$

-_~j.$SlOf1 E:(~lr~, 1.#7 IS, ZCf!1
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